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[bookmark: Begin]UNITED STATES DISTRICT COURT

DISTRICT OF [DISTRICT]

	PLAINTIFF, an individual,

				Plaintiff,

	vs.

DEFENDANT LLC, a Nevada Limited Liability Company; DOES I through X, inclusive, and ROE CORPORATIONS I through X, inclusive,


				Defendants.
	Case No:	________________
Dept. No.:       ______________








[STIPULATED] ORDER APPOINTING SPECIAL MASTER 
This matter was submitted to the court upon [the joint request of the parties][the consent of the parties][the [name of motion] brought by __________] [the Court’s Order to Show Cause Why a Special Master Should Not be Appointed].  The Court, having considered the factors set forth in Fed. R. Civ. P. 53(a)(1), the parties’ representations concerning the action, and having given the parties notice and an opportunity to be heard by the Court, the Court finds pursuant to Fed. R. Civ. P. 53(a)(1)(C) that current and anticipated disputes between the parties have arisen that cannot be effectively and timely addressed by the Court, making the appointment of a Special Master appropriate.  The Court hereby appoints [name and address] as Special Master in this action.  
A. AUTHORITY FOR AND SCOPE OF APPOINTMENT 
This appointment is made pursuant to Fed. R. Civ. P. 53 and the inherent authority of the Court.  The Special Master is directed to proceed with all reasonable diligence, as further directed herein, and to undertake the appointment with a view to resolve disputes as quickly and inexpensively as possible.  The Special Master shall regulate the proceedings necessary to perform the assigned duties and shall take all appropriate measures to perform the same fairly and efficiently.  The Special Master is granted the authority in Fed. R. Civ. P. 53(c), including the power to sanction as set forth in Fed. R. Civ. P. 53(c)(2).  The Special Master may exercise the court’s power to compel, take, and record evidence where appropriate.  
B. THE SPECIAL MASTER’S DUTIES
The Special Master will perform all duties assigned to [him/her] herein, any function allowed by statute, as well as any ancillary acts required to fully carry out those duties.  Fed. R. Civ. P. 53(a)(1).
[Alternative paragraph if appointed by consent of the parties] Fed. R. Civ. P. 53(a)(1)(A) allows the appointment of a Special Master to “perform duties consented to by the parties.”  The parties have consented and the Court finds good cause for the appointment of the Special Master, who shall:  [list consented to duties].   The Special Master may perform any additional duties consented to by the parties and approved by the Court pursuant to Fed. R. Civ. P. 53(a)(1)(A).
[Alternative paragraph if appointed by sua sponte order of the court or pursuant to the request of a party by motion]  Pursuant to Fed. R. Civ. P. 53(a)(1)(C), the Court finds that these matters cannot be effectively and timely addressed by the Court because [state the cause].  Therefore, pursuant to Fed. R. Civ. P. 53(b)(2)(A), the Special Master shall:
[List duties]
[Alternative paragraph if the court is appointing a Trial Master] The Special Master shall hold trial proceedings, make findings, or recommend finding of fact on any matter that is not to be decided by a jury. Fed. R. Civ. P. 53(a)(1)(B).  Therefore, the Special Master shall:
[List duties]
C. COMMUNICATIONS WITH THE COURT AND THE PARTIES
Fed. R. Civ. P. 53(b)(2)(B) directs the Court to set forth “the circumstances, if any, in which the master may communicate ex parte with the court or a party.”  The Special Master may have ex parte communications with the Court at the Special Master’s discretion, without providing notice to the parties, regarding: 1) whether a particular dispute or motion is subject to the scope of the Special Master’s duties; 2) procedural matters, such as consulting with the Court regarding logistics, the nature of the Special Master’s activities, and management of the litigation; (3) any matter upon which the parties or their counsel have consented; 4) the application of Fed. R. Civ. P. 53; and 5) any matter, the subject of which is initiated by the Court. 
[Alternative paragraph 1] The Special Master must not communicate ex parte with any party or its counsel at any time during the litigation about matters related to the above-captioned matter.
[Alternative paragraph 2] The Special Master may have ex parte communications with any party or its counsel regarding: 1) purely procedural or scheduling matters; 2) resolution of privilege or similar questions, in connection with in camera inspections, and with notice to the other parties; and 3) any matter upon which the parties or their counsel have consented.
[Alternative paragraph 3] The Special Master may have ex parte communications with any party or its counsel regarding attempts to resolve disputes as allowed by the Court.
[Alternative paragraph 4] The Special Master may engage in ex parte communications with any party or its counsel regarding the merits of the particular dispute, for the purpose of mediating or negotiating a resolution of that dispute, only with the prior permission of those opposing counsel who are parties to the particular dispute.
D. MATERIAL TO BE PRESERVED AND FILED BY SPECIAL MASTER 

Fed. R. Civ. P. 53(b)(2)(C) requires the Court to define “the nature of the materials to be preserved and filed as a record of the master’s activities.”  All orders of the Special Master shall be filed with the Court unless the parties or their counsel have agreed otherwise.  It shall be the duty of the parties and their counsel, not the Special Master, to provide for any record of proceedings with the Special Master.  The Special Master shall not be responsible for maintaining any records of the Special Master’s activities other than billing records.  In the event of any hearing where evidence is taken, it shall be the duty of the parties and counsel to preserve any exhibits tendered or rejected at the hearing and to provide the Special Master with a copy of all transcripts.
The Special Master shall maintain normal billing records of [his/her] time spent on this matter, with reasonably detailed descriptions of [his/her] activities and matters worked upon.  The Special Master [need not/must] preserve for the record any documents created by the Special Master that are docketed in this or any other court, [nor/including] any documents received by the Special Master from counsel or parties in this case.  The Court may later amend the requirements for the Special Master’s record if the role of the Special Master changes.
E. REVIEW OF SPECIAL MASTER’S RECOMMENDATIONS AND ORDERS

Fed. R. Civ. P. 53(b)(2)(D) directs the Court to state “the time limits, method of filing the record, other procedures, and standards for reviewing the master’s orders, findings, and recommendations.”  The Special Master shall either reduce any formal order, finding, report, or recommendation to writing and file it with the Court.
Subject to the provisions of Fed. R. Civ. P. 53(f), any Special Master report, recommendation, or order is effective upon its issuance.  Any objection to the same shall be made in writing by the objecting party and filed with the Court within 21 days of the date of the report, recommendation, or order to which the party is objecting.  Failure to meet this deadline results in permanent waiver of any objection to the Special Master’s orders, findings, reports, or recommendations.  Review of the Special Master's report, recommendation, or order shall be governed by Fed. R. Civ. P. 53(f)(1)-(2).  
The Court shall decide de novo all objections to findings of fact made or recommended by a master, unless the parties, with the court's approval, stipulate that the findings will be reviewed for clear error or that the findings of a master appointed under Fed. R. Civ. P. 53 (a)(1)(A) or (C) will be final.  Fed. R. Civ. P. 53(f)(3).  The court shall decide all objections to conclusions of law on a de novo standard and review rulings on procedural matters for an abuse of discretion.  Fed. R. Civ. P. 53(f)(4)-(5).  Where rulings and recommendations are inextricably intertwined with conclusions of fact and law, they shall be reviewed de novo.
F. SPECIAL MASTER’S COMPENSATION
Fed. R. Civ. P. 53(b)(2)(E) requires the Court to set forth “the basis, terms, and procedure for fixing the master’s compensation under Rule 53(g).”  The Court has “consider[ed] the fairness of imposing the likely expenses on the parties and [has taken steps to] protect against unreasonable expense or delay.”  Fed. R. Civ. P. 53(a)(3).
	[Alternative paragraph 1] The Special Master shall be paid $[amount] per hour for work done pursuant to this Order, and shall be reimbursed for all reasonable expenses incurred in the performance of [his/her] duties.  The Special Master shall bill the parties on a monthly basis for fees and disbursements, and those bills shall be promptly paid, [50% by the plaintiffs and 50% by the defendants].  As to any particular portion of the proceedings necessitated by the conduct of one party or group of parties, the Special Master can assess the costs of that portion of the proceedings to the responsible party or parties.  
[Alternative paragraph 1] The Special Master shall be compensated at the rate of $[amount] per hour, with the parties bearing this cost [equally (50% by the plaintiffs and 50% by the defendants) OR as follows:].   The Special Master shall be reimbursed for all reasonable expenses and costs incurred in the performance of [his/her] duties.  These fees and costs shall be paid and billed as follows:
Special Master Matters Involving all Parties.  Where the Special Master notices a meeting or hearing where attendance of all parties is requested and required the costs of the Special Master shall be allocated through an equal share allocation between all parties.
Motion Practice and Discovery Disputes.  Where a party has initiated a discovery dispute between another party or parties by motion or otherwise, the costs of the Special Master related to that matter shall be allocated on a motion by motion basis through an equal share allocation between the moving, responding party(ies) and any party(ies) that support or oppose the motion, including, but not limited to any party who files a joinder to any respective pleading in support or in objection to the filed pleading.  Notwithstanding the above, the Special Master has the power to adjust the division of fees and costs in [his/her] discretion based on the merits of the matter before [him/her].
[Alternative pay provision 1]
The parties shall promptly pay the Special Master directly within 30 days upon receipt of the Special Master’s invoice.  If any party is added to or removed from the case, the pro rata shares shall be reallocated as the parties agree or by order of the Court upon recommendation from the Special Master.  At the request of any party, the Court shall review and approve the charges for the Special Master’s services.
[Alternative pay provision 2]
The Special Master shall submit a statement to the Court approximately monthly
for approval of [his/her] fees and expenses with copies to counsel for the parties.  Objections to the statement shall be filed with the Court, with copies to the Special Master and to the parties, within ten (10) days of the submission of the statement.  Any party that does not object to a fee
statement within ten (10) days of its submission shall be deemed to have waived any objection
permanently.  At the conclusion of the 10-day period, the Court will enter an order directing
payment of any sums approved.  Any sum approved by the Court shall be paid within fifteen (15)
days unless otherwise ordered or agreed upon.
G. OTHER MATTERS
1. Affidavit
Fed. R. Civ. P. 53(b)(3) requires the Special Master to file an “affidavit disclosing whether there is any ground for disqualification under 28 U.S.C. §455.”  [If the candidate has not yet filed the affidavit] This Order shall be effective as of the date the Special Master files the compliant affidavit.  [If the candidate already provided the affidavit]   Attached to this Order is the affidavit earlier submitted to the Court by the Special Master.
2. Cooperation
The parties and their counsel shall fully cooperate with the Special Master.  The parties will make readily available to the Special Master any and all facilities, files, databases, and documents which are necessary to fulfill the Special Master’s functions under this Order.  Pursuant to Fed. R. Civ. P. 53(c), the Special Master may, if appropriate, impose upon a party any noncontempt sanction provided by Fed. R. Civ. P. 37 or 45, and may recommend a contempt sanction against a party and sanctions against a nonparty.  As an agent and officer of the Court, the Special Master shall enjoy the same protections from being compelled to give testimony and from liability for damages as those enjoyed by other federal judicial adjuncts performing similar functions.   
[If submitted pursuant to a stipulation of counsel]

IT IS SO STIPULATED.


	Dated this _____ day of ___________, 2016.

By: ______________________
YOUR NAME, ESQ.
FIRM NAME
Bar No. ___
ADDRESS
CITY, STATE ZIP
PHONE
yourname@yourname.com
Attorneys for 
	Dated this _____ day of ___________, 2016.

By: ______________________
	YOUR NAME, ESQ.
FIRM NAME
Bar No. ___
ADDRESS
CITY, STATE ZIP
PHONE
yourname@yourname.com
    Attorneys for

	
	





ORDER

IT IS SO ORDERED this _____ day of _______________, 20__.


_________________________________
DISTRICT COURT JUDGE 
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