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A step-by-step guide to drafting a federal court complaint and preparing the other case initiating documents according to the Federal Rules of Civil Procedure (FRCP). Specifically, this Practice Note explains how to draft the caption, demand a jury trial, structure the body of the complaint, and comply with federal pleading standards (including pleading standards under the Supreme Court’s Twombly and Iqbal decisions, pleading facts based on information and belief, and pleading foreign law and special matters with particularity). This Note also explains how to prepare the other case initiating documents, including the summons, Rule 7.1 disclosure statement, notice of appearance, and civil cover sheet.
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A plaintiff commences a lawsuit in federal court by filing a complaint (FRCP 3). The complaint, which is typically the plaintiff’s first opportunity to tell its story to the court and opposing counsel, should be clear, persuasive, and well written. Although drafting an effective complaint is more art than science, the Federal Rules of Civil Procedure (FRCP), and often the court’s local rules, impose certain requirements on its content. These rules also govern the substance and form of the other case initiating documents, including the summons, Rule 7.1 disclosure statement, and civil cover sheet. This Note explains how to:
 
•	Draft the caption of the complaint (see Drafting the Caption of the Complaint).
•	Draft the sections containing the complaint’s substantive allegations (see Drafting the Body of the Complaint).
•	Draft the signature block (see Drafting the Signature Block of the Complaint).
•	Comply with pleading standards and requirements (see Pleading Standards and Requirements).
•	Attach exhibits (if any) to the complaint (see Attaching Exhibits to the Complaint).
•	Prepare the other case initiating documents (see Preparing the Other Case Initiating Documents).
For a sample federal court complaint with integrated drafting notes, important explanations, and drafting tips, see Standard Document, Complaint (Federal).
 

Drafting the Caption of the Complaint
A complaint, like any other pleading or court document, must have an appropriate caption on the top of the first page. The complaint’s caption must contain the following information:
 
•	Court’s name (for example, “United States District Court for the Southern District of New York”).
•	Docket number (that is, the number the court assigns to the case).
•	Title of the action (that is, the names of the parties).
•	Document title (that is, “Complaint”).
(FRCP 10(a).)
 
In addition to these requirements, federal district courts often have local rules regarding the information that must appear in the caption (see Practice Note, General Formatting Rules in Federal Court: Captions: Local Rule Requirements).
 
When drafting the complaint’s caption, plaintiff’s counsel should note that:
 
•	The court will provide a docket number after the plaintiff files the complaint (see Court-Provided Docket Number).
•	The plaintiff must name all the parties in the caption (see Naming All the Parties).
•	The court may have local rules for the captions of class action complaints (see Class Action Designation).
•	The court may have local rules on the placement of a jury demand (see Jury Demand).

Court-Provided Docket Number
The plaintiff’s attorney does not include the docket number in the complaint’s caption because the court will provide it. The clerk issues a docket number for a newly-commenced action after the plaintiff files the complaint and other case initiating documents with the court and the pays the required fee (FRCP 79(a)(1)). If the plaintiff files the complaint in paper format, the court clerk stamps the case’s docket number on the front page of the complaint. If the plaintiff commences the case electronically, the Case Management/Electronic Case Filing (CM/ECF) system automatically generates a docket number for the case and places an electronic image of the docket number on the top of each page of the complaint.
 

Naming All of the Parties
When drafting a complaint, counsel must ensure that the caption names all the parties, even if there are numerous plaintiffs and defendants (FRCP 10(a)). Pleadings and other documents the parties file after the complaint may contain a caption that names only the first party on each side and refers to the remaining parties with an “et al.” designation (FRCP 10(a)). Because most documents in a multi-plaintiff or multi-defendant case will contain captions with only the first named parties, counsel may want to order the names in the caption so that they name first the plaintiff with the strongest claim and the defendant with the most culpability.
 

Suing Public Officers
A plaintiff who sues a public officer in her official capacity may designate the officer in the caption by her official title rather than by her given name (FRCP 17(d)). The court may, however, order that the plaintiff add the officer’s given name (FRCP 17(d)).
 

Use of Fictitious Names
Although the complaint must name all the parties, a plaintiff may wish to prosecute the action under a fictitious name if the subject matter of the litigation involves a highly sensitive personal matter or poses a risk of retaliation. In addition, a plaintiff may need to sue a defendant under a fictitious name if the plaintiff cannot, without further discovery, determine the defendant’s true identity. In practice, cases with fictitious party names usually involve civil rights, sexual assault, or law enforcement brutality claims. The party suing (or being sued) under a fictitious name is typically listed in the caption as either “John Doe” or “Jane Doe.”
 
Suits brought by (or against) parties under fictitious names raise important legal issues. For example:
 
•	A plaintiff must obtain court permission to proceed under a fictitious name (see Doe v. Blue Cross & Blue Shield United of Wisconsin, 112 F.3d 869, 872 (7th Cir. 1997)).
•	Identifying a defendant under a fictitious name in a diversity case may destroy the court’s diversity jurisdiction (see Mortellite v. Novartis Crop Protection, Inc., 460 F.3d 483, 494 (3rd Cir. 2006)).
For more information on prosecuting a case anonymously and suing a defendant under a fictitious name, see Standard Document, Complaint (Federal): Drafting Note: Use of Fictitious Names.
 

Class Action Designation
Several courts require the term “Class Action” to appear in the caption of a pleading brought for or against a prospective class of litigants (for example, E.D. Pa. L. Civ. R. 23.1(a), N.D. Tex. L. Civ. R. 23.1, and S.D. Fla. L. Civ. R. 23.1(a)).
 

Jury Demand
The plaintiff should consider at the outset of the case whether it wants a jury to decide the case. If so, the plaintiff must affirmatively demand a jury trial (FRCP 38(b)).
 

How to Make a Jury Demand
A plaintiff demands a jury trial by:
 
•	Serving the other parties with a written demand, which it may include in the complaint, no later than 14 days after service of the defendant’s answer.
•	Filing the demand with the court.
(FRCP 38(b)(1)-(2).)
 
Normally, plaintiff’s counsel demands a jury trial by placing the words “JURY TRIAL DEMANDED,” or words to that effect, in the caption of the complaint underneath the docket number. However, several courts have rules regarding the placement of the jury demand. For example:
 
•	In the Northern and Central Districts of California, the words “DEMAND FOR JURY TRIAL” must appear in the caption immediately following the pleading’s title (N.D. Cal. Civil L.R. 3-6(a) and C.D. Cal. L.R. 38-1).
•	In the Southern District of Texas, a party must insert the word “jury” at the top of its pleading immediately below the case number (S.D. Tex. L. Civ. R. 38.1).
•	In the Northern District of Ohio, the phrase “Demand for Jury Trial,” or an equivalent statement, must immediately follow the pleading’s title (N.D. Ohio LR 38.1).
In addition, a court may require a plaintiff to demand a jury trial in the body of the complaint (for example, N.D. Cal. Civil L.R. 3-6(a) and C.D. Cal. L.R. 38-1).
 

Which Claims May be Heard by a Jury?
Generally, a party may request a jury trial on claims asserting legal rights but not on claims asserting equitable rights (see U.S. Const. amend. VII and FRCP 38). Federal courts generally look to the nature of the action and the relief the plaintiff is seeking in determining whether a right is legal or equitable (see Tull v. U.S., 481 U.S. 412, 417-18 (1987)). A claim for money damages based on the breach of a contract is an example of an attempt to enforce a legal right, while a claim to enjoin the defendant from taking a specified action is an example of an attempt to enforce an equitable right (see Chauffeurs, Teamsters & Helpers, Local No. 391 v. Terry, 494 U.S. 558, 570 (1990)).
 
The court may strike a jury demand if it determines that there is no federal right to a trial by jury (FRCP 39(a)(2)).
 

Specifying the Issues to Be Tried By a Jury
The plaintiff may identify in its demand the particular issues that it wishes to have tried by a jury (FRCP 38(c)). Lawyers often include a paragraph at the end of the complaint requesting a jury trial “on all issues triable by a jury.”
 
If a party has demanded a jury trial on only some issues, any other party may, within 14 days after being served with the demand or within a shorter time if ordered by the court, serve a demand for a jury trial on any other issue triable by jury (FRCP 38(c)).
 

Right to a Jury Trial May Be Waived
A party waives its right to a jury trial unless it properly serves and files its jury demand (FRCP 38(d)). If a party does not properly demand a jury, the judge tries the issues, unless the court later grants a party’s motion for a jury trial (FRCP 39(b)).
 

Withdrawal of a Jury Demand Requires Consent of All Parties
The plaintiff may withdraw its demand for a jury trial only if all of the affected parties consent to the withdrawal (FRCP 38(d) and FRCP 39(a)(1)). The federal rules require consent because the defendant (and any other party in the case) may rely on the plaintiff’s jury demand and does not need to make a separate demand for the issues the plaintiff’s demand covers (see Taylor v. Gulf States Utils. Co., 375 F.2d 949, 950 (5th Cir. 1967)).
 

Drafting the Body of the Complaint
The body of the complaint follows the caption. The complaint must state the claims in numbered paragraphs, each limited as far as practicable to a single set of circumstances (FRCP 10(b)). Generally, the plaintiff structures the body of a complaint using the following headings in the following order:
 
•	Preliminary statement (see Preliminary Statement).
•	Jurisdiction (see Jurisdiction).
•	Venue (see Venue).
•	Parties (see Parties).
•	Facts (see Facts).
•	Legal claims (see Legal Claims).
•	Prayer for relief (see Prayer for Relief).
Each section may include subheadings. For example, a long facts section may include subheadings that group a subset of related facts together. In addition, each legal claim should have its own heading (FRCP 10(b)).
 

Preliminary Statement
The preliminary statement describes the case on a very general level. It identifies the main parties, important facts, legal causes of action, and relief sought. For example, the plaintiff in a trademark infringement case may state in her preliminary statement that:
 
”This is an action for infringement of plaintiff’s famous federally registered trademark [TRADEMARK] under Section 32(1) of the Lanham Act, 15 U.S.C. § 1114(1), for unfair competition and false designation of origin under Section 43(a) of the Lanham Act, 15 U.S.C. § 1125(a), for dilution under Section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c), and for substantial and related claims for [STATE LAW CLAIMS] under the state and common laws of the State of [STATE], all arising from defendant’s unauthorized use of plaintiff’s [TRADEMARK] trademark in the manufacture, distribution, advertising, promotion, and sale of defendant’s [PRODUCT TYPE] products.”
 

Jurisdiction
The plaintiff’s complaint must include a short and plain statement of the grounds for the court’s subject matter jurisdiction (FRCP 8(a)(1)). The two main types of civil cases over which federal district courts have subject matter jurisdiction are:
 
•	Federal question cases.
•	Diversity cases.
The party initiating a federal lawsuit (typically, the plaintiff) has the burden of proving that the court has subject matter jurisdiction over the case (see Hertz Corp. v. Friend, 130 S.Ct. 1181, 1194 (2010); also, for example, N.D. Cal. L. Civ. R. 3-5(a) and C.D. Cal. L. Civ. R. 8-1). For more information on federal subject matter jurisdiction generally, see Practice Note, Commencing a Federal Lawsuit: Initial Considerations: Does the Court Have Subject Matter Jurisdiction Over the Case? and Subject Matter Jurisdiction Flowchart.
 

Pleading Diversity Jurisdiction
The jurisdiction section of a complaint in a case based on diversity jurisdiction must identify the citizenship of all parties and state that the amount in controversy exceeds $75,000. For example, the jurisdiction section may include statements that:
 
•	The case is based on the parties’ diversity of citizenship under 28 U.S.C. § 1332(a)(1) because it is between citizens of different states.
•	The matter in controversy exceeds the sum or value of $75,000, exclusive of interest and costs.
For guidance on how to determine the citizenship of a person or entity, see Commencing a Federal Lawsuit: Initial Considerations: Diversity Jurisdiction and Standard Document, Complaint (Federal): Drafting Note: Describing the Parties.
 
Counsel should also be aware that courts analyze diversity jurisdiction differently under the Class Action Fairness Act of 2005 (CAFA). For more information, see Standard Document, Complaint (Federal): Drafting Note: Class Actions.
 

Venue
In addition to a statement describing the basis for the court’s subject matter jurisdiction, the plaintiff’s complaint must include a section explaining why the particular district court the plaintiff chose is the proper venue for the lawsuit. It is the plaintiff’s obligation to commence the action in a proper venue (see Newton v. Thomason, 22 F.3d 1455, 1463-64 (9th Cir. 1994)).
 
For example, the complaint may include in its venue section a statement that the venue is proper under 28 U.S.C. § 1391(b)(2) because a substantial part of the events giving rise to the claim occurred in the judicial district of the court where the plaintiff is initiating the action.
 
For more information on federal venue rules, see Practice Note, Commencing a Federal Lawsuit: Initial Considerations: Determine the Proper Venue for the Lawsuit.
 

Parties
After explaining the basis for the court’s subject matter jurisdiction and why venue in the court is proper, the plaintiff typically includes a section identifying and describing the various plaintiffs and defendants. The parties section should include information sufficient to show that the court has subject matter jurisdiction over the case (for diversity cases) and personal jurisdiction over the defendant. At a minimum, plaintiff’s counsel should provide the address of each party and, in diversity cases, allege each party’s state(s) of citizenship.
 
For more information on a court’s personal jurisdiction over a defendant, see Practice Note, Commencing a Federal Lawsuit: Initial Considerations: Does the Court Have Personal Jurisdiction Over the Defendant?. For guidance on how to determine the citizenship of a party for diversity jurisdiction purposes, see Practice Note, Commencing a Federal Lawsuit: Initial Considerations: Diversity Jurisdiction.
 

Facts
The facts section should tell the plaintiff’s story and include the facts necessary to prove the defendant’s liability (FRCP 8(d)(1)). When drafting this section, counsel must ensure that the facts they allege in the complaint satisfy the FRCP’s pleading standards. Generally, the complaint must include only a short and plain statement of the claim showing that the plaintiff is entitled to relief (FRCP 8(a)(2)). However, other rules may require the complaint to contain more detailed information. (See Pleading Standards and Requirements.)
 

Certain Facts Must Be Redacted
A party must redact certain personal information about an individual in court filings (FRCP 5.2). For example, a plaintiff’s complaint may disclose only:
 
•	The last four digits of an individual’s social security number.
•	The last four digits of a taxpayer identification number.
•	The year (but not the month and date) of an individual’s birth.
•	The initials of a minor.
•	The last four digits of a financial account number.
(FRCP 5.2(a).) The district court may have additional redaction requirements (for example, C.D. Cal. L. Civ. R. 5.2-1).
 
The FRCP contains exceptions to the redaction requirement (FRCP 5.2(b)). In addition, a plaintiff waives the protection of this rule concerning its own information by filing any document without redaction and not under seal (FRCP 5.2(h)).
 
If the plaintiff must redact information from the complaint, it may file an unredacted copy of the complaint under seal, which the court must retain as part of the record (FRCP 5.2(f)). Counsel should check the court’s local rules governing filing documents under seal if plaintiff plans on filing an unredacted version of the complaint.
 

Legal Claims
After the facts section, the complaint should list each of the plaintiff’s legal claims under separate headings, commonly referred to as counts. Counsel should carefully research all possible claims against the defendant and ensure that they properly draft and support with sufficient factual allegations each element of every claim.
 
For example, a plaintiff may set out a negligence count in the legal claims section as follows:
 
 

Count I – Negligence
 
•	Defendant owed plaintiff a duty of due care [EXPLAIN DUTY].
•	Defendant negligently breached its duty to plaintiff [EXPLAIN HOW THE DUTY WAS BREACHED].
•	Defendant’s negligence proximately caused plaintiff’s injury [EXPLAIN HOW DEFENDANT’S NEGLIGENCE CAUSED PLAINTIFF’S INJURY].
•	As a result of defendant’s negligence, plaintiff suffered damages in the amount of [IDENTIFY AMOUNT OF PLAINTIFF’S DAMAGES].


For information on the elements of many different types of commercial claims, see Commercial Litigation: Causes of Action Checklist.
 

Plaintiff Permitted to Join All Claims
The plaintiff may assert as many claims as it has against a single or multiple defendants, including claims in the alternative, inconsistent claims, and claims that are independent of one another (FRCP 8(d)(2)-(3), FRCP 18(a), and 1966 Advisory Committee Notes to FRCP 18 ). However, counsel must recognize that the FRCP is procedural only and does not extend federal jurisdiction. This means that each claim must have its own basis for federal subject matter jurisdiction, such as federal question, diversity, or supplemental jurisdiction (FRCP 82 and 1937 Advisory Committee Notes to FRCP 82; 28 U.S.C. §§ 1331, 1332, and 1367).
 

Remedies
Counsel should research all available remedies for the plaintiff’s claims against the defendant and request the appropriate relief at the end of each count, keeping in mind that:
 
•	A breach of contract claim ordinarily entitles the plaintiff to compensatory damages but not punitive damages.
•	Attorneys’ fees are generally not recoverable by a plaintiff unless an applicable statute permits their recovery or the parties have agreed that a court may award fees to the prevailing party in a dispute between them.
•	Certain statutes, such as the Sherman Antitrust Act (15 U.S.C. § 15(a)) and the Racketeer Influenced and Corrupt Organizations Act (18 U.S.C. § 1964(c)), entitle a successful plaintiff to recover treble damages and attorneys’ fees.
Counsel should also check the court’s local rules for any rules on pleading damages. For example, federal district courts in the Third Circuit prohibit a party from specifying a dollar amount for unliquidated damages, except as may be necessary to invoke the diversity jurisdiction of the court (for example, W.D. Pa. LCvR 8, M.D. Pa. L. Civ. R. 8.1, E.D. Pa. L. Civ. R. 5.1.1, D.N.J. L.Civ.R. 8.1, and D. Del. LR 9.4).
 

Incorporation by Reference
To save space, the plaintiff may incorporate by reference prior paragraphs of its complaint into later sections, such as by incorporating the facts section into the legal claims section. Typically, the plaintiff accomplishes this by including the following language in the first paragraph of each count:
 
”Plaintiff repeats and realleges each and every allegation contained in paragraph [NUMBER] through paragraph [NUMBER] hereof, with the same force and effect as if fully set forth herein.”
 
Although the complaint’s legal claims section may incorporate by reference previously alleged facts, the plaintiff still must clearly state which facts support which claims against the defendant (see Discon Inc. v. NYNEX Corp., 1992 WL 193683, at *16 (W.D.N.Y. June 23, 1992) (complaint dismissed when its hundreds of factual allegations were incorporated by reference into the legal claims section of the complaint, but none of them were matched to specific counts)).
 

Prayer for Relief
The prayer for relief section follows the legal claims section and is typically a single paragraph with sub-paragraphs reiterating the remedies sought for each count in the complaint. For example, the prayer for relief for a plaintiff with a breach of contract claim (on a contract that includes a provision for attorneys’ fees) and an unjust enrichment claim might be structured as:
 
 

WHEREFORE, plaintiff requests judgment as follows:
 
A.	On Count I, awarding damages in favor of plaintiff and against defendant in an amount to be determined at trial, but in no event less than [MINIMUM AMOUNT SOUGHT], plus interest, costs, and attorneys’ fees pursuant to paragraph [NUMBER] of the parties’ [SPECIFY AGREEMENT];
B.	On Count II, awarding damages in favor of plaintiff and against defendant in an amount to be determined at trial, but in no event less than [MINIMUM AMOUNT SOUGHT], plus interest and costs; and
C.	Granting plaintiff such other and further relief as the Court deems just and proper.



Drafting the Signature Block of the Complaint
The signature block appears at the end of the complaint. An unrepresented plaintiff or at least one attorney of record must sign the complaint. The signature block must contain the signer’s:
 
•	Address.
•	Email address.
•	Telephone number.
(FRCP 11(a).)
 
A district court may have its own local rules about what must appear in the signature block of a litigation document beyond what the FRCP requires. For more information about drafting the signature block of the complaint, see Standard Document, Complaint (Federal): Drafting Note: Signature Block.
 

Legal Effect of Signature
By signing the complaint and filing it with the court, the plaintiff’s counsel (or the unrepresented plaintiff) certifies to the best of her knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, that:
 
•	She is not presenting the complaint for any improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.
•	The claims are warranted by existing law or by a non-frivolous argument for extending, modifying, or reversing existing law or for establishing new law.
•	The factual contentions have evidentiary support or, if specifically identified, will likely have evidentiary support after a reasonable opportunity for discovery.
•	The denials of factual contentions are warranted on the evidence or, if specifically identified, are reasonably based on belief or a lack of information.
(FRCP 11(b)(1)-(4).)
 
The purpose of FRCP 11 is to deter frivolous pleadings and motions (see 1993 Advisory Committee Notes to FRCP 11). A court may sanction a plaintiff whose complaint violates FRCP 11 by striking its pleading or imposing monetary and non-monetary sanctions against plaintiff and its counsel (FRCP 11(c)).
 

Verification Not Required
Unless a rule or statute specifically states otherwise, a party need not verify its pleading or submit an affidavit (FRCP 11(a)). FRCP 23.1, which governs pleading requirements for derivative actions, is an example of a rule requiring a plaintiff to verify her complaint (see Pleading Requirements for Derivative Actions).
 
For more information about verifying complaints and sample verification language, see Standard Document, Complaint (Federal): Drafting Notes: Verification Language Generally, Verification Language in Shareholder Derivative Suits, and Signing the Verification.
 

Pleading Standards and Requirements
In addition to ensuring that the body of the complaint conforms to the relevant formatting rules, plaintiff’s counsel also must ensure that the factual allegations supporting the complaint’s legal claims meet the FRCP’s pleading standards and requirements. These standards and requirements include the following:
 
•	The complaint must contain a short and plain statement of the claim (see Complaint Must Contain a Short and Plain Statement of the Claim).
•	The standard for pleading special matters, such as fraud and special damages (see Pleading Special Matters).
•	The requirement of pleading foreign law, where applicable (see Pleading Foreign Law).
•	Pleading requirements for class actions (see Pleading Requirements for Class Actions).
•	Pleading requirements for derivative actions (see Pleading Requirements for Derivative Actions).

Complaint Must Contain a Short and Plain Statement of the Claim
Generally, a complaint must include only a short and plain statement of the claim showing that the plaintiff is entitled to relief (FRCP 8(a)(2)). This standard does not require the plaintiff to plead detailed factual allegations (see Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009), citing Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). However, it does require the complaint to contain facts sufficient to give rise to a claim that is plausible on its face (see Iqbal, 556 U.S. at 678, citing Twombly, 550 U.S. at 570). A claim has facial plausibility when the plaintiff pleads facts that allow the court to draw a reasonable inference that the defendant is liable for the misconduct alleged (see Iqbal, 556 U.S. at 678, citing Twombly, 550 U.S. at 556).
 

Allegations Based on “Information and Belief”
If the plaintiff does not know all of the facts at the time it files the complaint, it may allege that certain facts are true based on “information and belief.” However, the plaintiff must still have a good faith basis to make the allegation (FRCP 11(b) and see Pirelli Armstrong Tire Corp. Retiree Med. Benefits Trust v. Walgreen Co., 631 F.3d 436, 442 (7th Cir. 2011)).
 
Following the US Supreme Court decisions in Twombly and Iqbal, most courts have held the plaintiff may meet the plausibility standard when she pleads facts on information and belief if either:
 
•	The facts are peculiarly within the possession and control of the defendant.
•	The belief is based on facts that make the inference of culpability plausible.
(See Keller v. Harlequin Enters. Ltd., 751 F.3d 64, 70 (2d Cir. 2014); Arista Records LLC v. Doe 3, 604 F.3d 110, 120 (2d Cir. 2010); see also Belik v. Carlson Travel Group, Inc., 864 F. Supp. 2d 1302, 1311 (S.D. Fla. 2011) (pleading on information and belief permissible when facts are peculiarly in defendant’s possession) and Simonian v. Blistex, Inc., 2010 WL 4539450, at *3 (N.D. Ill. Nov. 3, 2010) (same); but see New Albany Tractor, Inc. v. Louisville Tractor, Inc., 650 F.3d 1046, 1051 (6th Cir. 2011) (pleading standard set out in Twombly and Iqbal required dismissal of complaint even when facts were solely within the control of defendant)).
 

Pleading Special Matters
Plaintiff’s counsel must be aware that there are standards for pleading certain special matters, including:
 
•	A party’s capacity to sue and legal existence.
•	Fraud or mistake and conditions of mind.
•	Conditions precedent.
•	Official documents or acts.
•	Judgments.
•	Allegations of time and place.
•	Special damages.
•	Admiralty or maritime claims.
(FRCP 9(a)-(h).)
 

Capacity to Sue and Legal Existence
Except when required to show that the court has jurisdiction, the plaintiff’s complaint does not need to allege:
 
•	A party’s capacity to sue or be sued.
•	A party’s authority to sue or be sued in a representative capacity.
•	The legal existence of an organized association of persons that is made a party.
(FRCP 9(a)(1).)
 

Fraud or Mistake and Conditions of Mind
A plaintiff alleging fraud or mistake must state with particularity the circumstances constituting the fraud or mistake (FRCP 9(b)). Pleading fraud with particularity means that the allegations:
 
•	May not be speculative or conclusory (see Lacy v. BP P.L.C., 2018 WL 500152, at *2 (11th Cir. Jan. 22, 2018); Higgins v. Frank Bonin Funeral Parlor, 629 Fed. App’x 168, 172 (3d Cir. 2015)).
•	At a minimum, must plead the who, what, where, when, and how of the alleged fraud (see Holmes v. Johnson & Johnson, 617 Fed. App’x 639, 644 (9th Cir. 2015); E&E Co. v. Kam Hing Enters., Inc., 429 Fed. App’x 632, 633 (9th Cir. 2011)).
•	May be based on information and belief only when the information is solely within the defendant’s knowledge and the plaintiff pleads facts that support a strong inference of fraud (see U.S. ex rel. Chorches for Bankruptcy Estate of Fabula v. American Med. Response, Inc., 865 F.3d 71, 81-82 (2d Cir. 2017); U.S. ex rel. Rafizadeh v. Continental Common, Inc., 553 F.3d 869, 873 n.6 (5th Cir. 2008)).
In multi-defendant cases involving allegations of fraud, the plaintiff must make specific allegations against each of the defendants (see Streambend Props. II, LLC v. Ivy Tower Minneapolis, LLC, 781 F.3d 1003, 1013 (8th Cir. 2015)).
 
In contrast to allegations of fraud, a plaintiff may generally allege malice, intent, knowledge, and other conditions of a person’s mind (FRCP 9(b)).
 

Conditions Precedent
In pleading conditions precedent, the plaintiff may allege generally that all conditions precedent have occurred or have been performed (FRCP 9(c)). However, when denying that a condition precedent has occurred or been performed, a party must do so with particularity (FRCP 9(c)).
 

Official Documents or Acts
A plaintiff can plead the existence of an official document by alleging that it was legally issued and an official act by alleging that it was legally performed (FRCP 9(d)). For example, a plaintiff claiming patent infringement may allege that the patent was issued to the plaintiff and that the plaintiff owned the patent when the defendant committed the infringing acts (FRCP Appendix of Forms, Form 18). The FRCP does not require the plaintiff to attach the patent to the complaint, although the plaintiff may do so (FRCP 10(c); see Attaching Exhibits to the Complaint).
 

Judgments
A plaintiff can plead the existence of a judgment or decision of another court or tribunal, whether domestic or foreign, by alleging that it was issued. The plaintiff is not required to show that the court or tribunal had jurisdiction to render it, unless a party opposes the use of the prior judgment or decision on lack of jurisdiction grounds (FRCP 9(e)).
 

Allegations of Time and Place
A court considers the plaintiff’s allegation of the time or place of an event to be material when determining whether the complaint is sufficient (FRCP 9(f)). This means that if the complaint alleges that an event occurred on a date that would render the plaintiff’s claim untimely under the applicable statute of limitations, the court may dismiss the claim based on that allegation (see Kincheloe v. Farmer, 214 F.2d 604, 605 (7th Cir. 1954)).
 

Special Damages
If the plaintiff is seeking special damages, they must be quantifiable and supported by specific proof in the complaint (FRCP 9(g); see also Tacket v. Delco Remy Div. of Gen. Motors Corp., 937 F.2d 1201, 1205 (7th Cir. 1991)). Special damages flow from the harm plaintiff suffered but are not usual for plaintiff’s claim, that is, they are not a foreseeable consequence of the alleged wrongful conduct (see Galarneau v. Merrill Lynch, Pierce, Fenner & Smith Inc., 504 F.3d 189, 203 (1st Cir. 2007)). For example, in defamation cases, the plaintiff must allege special damages unless the defendant’s statement is defamatory on its face, such as if the statement maligns the plaintiff’s business or profession (see Tacket, 937 F.2d at 1205).
 

Admiralty or Maritime Claims
A plaintiff who brings an admiralty or maritime claim along with another claim within the court’s subject matter jurisdiction may designate the pleading as an admiralty or maritime claim for purposes of the FRCP. A plaintiff whose claim is solely within the admiralty or maritime jurisdiction of the court does not need to make this designation because the court does so automatically (FRCP 9(h)(1)).
 

Pleading Foreign Law
A party who intends to raise an issue about a foreign country’s law must give notice by a pleading or other writing (FRCP 44.1). The purpose of this rule is to avoid unfair surprise that a party intends to raise an issue of foreign law. Notice is not required at the pleading stage of the litigation because, in some instances, the applicability of foreign law may not yet be apparent (see 1966 Advisory Committee Note to FRCP 44.1). Counsel wishing to apply foreign law should give notice to the other parties as soon as practicable.
 

Pleading Requirements for Class Actions
Some courts require class action complaints to contain a separate “Class Action Allegations” section demonstrating that the lawsuit may be maintained as a class action under FRCP 23. For example, courts typically require the plaintiff to allege:
 
•	The size and definition of the proposed class.
•	Plaintiff’s basis for claiming to be an adequate representative of the class.
•	The questions of law and fact claimed to be common to the class.
(For example, S.D. Fla. L. Civ. R. 23.1(b), N.D. Ohio LR 23.1(b), and E.D. Pa. L. Civ. R. 23.1(b).)
 
For more information about class actions, see Class Action Toolkit: Certification and Class Action Toolkit: Causes of Action.
 

Pleading Requirements for Derivative Actions
One or more shareholders or members of a corporation or an unincorporated association may bring a derivative action to enforce a right that the entity may assert but has failed to enforce. When brining a shareholder derivative suit a plaintiff must:
 
•	Verify the complaint.
•	Allege that the plaintiff was a shareholder or member at the time of the relevant transaction, or that the plaintiff later obtained its shares or membership by operation of law.
•	Allege that the derivative action is not a collusive one to confer jurisdiction that the court would otherwise lack.
•	State with particularity:
•	any effort by the plaintiff to obtain the desired relief from the directors and, if necessary, from the shareholders or members; and
•	the reasons for not obtaining the relief or not making the effort.
(FRCP 23.1(b).)
 

Attaching Exhibits to the Complaint
A plaintiff may attach a document as an exhibit to its complaint, which then becomes part of the complaint for all purposes (FRCP 10(c)).
 
Examples of documents that a plaintiff can properly attach to a complaint include relevant:
 
•	Contracts.
•	Arbitration awards.
•	Correspondence.
Examples of documents that a plaintiff should not normally attach to a complaint include:
 
•	Affidavits.
•	Tangential writings by third parties, such as newspaper articles.
Depending on the jurisdiction, a court may not consider an affidavit attached to the complaint to be a “written instrument” that becomes part of the complaint under FRCP 10(c) (see Smith v. Hogan, 794 F.3d 249, 254 (2d Cir. 2015) (an attached affidavit does not become a part of a complaint) and Rose v. Bartle, 871 F.2d 331, 339 n.3 (3d Cir. 1989) (same); but see N. Indiana Gun & Outdoor Shows, Inc. v. City of South Bend, 163 F.3d 449, 453 & n.4 (7th Cir. 1998) (affidavits attached to the complaint are written instruments under FRCP 10(c)).
 
The court’s local rules may provide additional guidance on whether a particular document should or should not be attached to the complaint (for example, D.D.C. LCvR 5.1(e) (parties may only attach to the pleadings documents essential to the determination of the action)).
 

Preparing the Other Case Initiating Documents
After plaintiff’s counsel draft and finalize the complaint, they must prepare the other case initiating documents the court requires to commence the plaintiff’s case against the defendant, including:
 
•	The summons (see Summons).
•	A Rule 7.1 disclosure statement, if required (see Rule 7.1 Disclosure Statement).
•	A notice of appearance, if required (see Notice of Appearance).
•	The civil cover sheet (see Civil Cover Sheet).
Counsel should also check the court’s local rules to determine whether they must file any additional documents with the complaint.
 

Summons
The summons notifies the defendant that the plaintiff has commenced a case against it and specifies the date by which the defendant must respond to the complaint. Proper service of the summons is essential for the court to exercise personal jurisdiction over the defendant. For more information on when a court may exercise personal jurisdiction over a defendant, see Commencing a Federal Lawsuit: Initial Considerations: Does the Court Have Personal Jurisdiction Over the Defendant?
 
The plaintiff’s attorney prepares the summons and gives it to the court clerk for the clerk’s signature and seal (FRCP 4(b)). If the attorney has properly completed the summons, the clerk signs, seals, and issues it to plaintiff’s counsel for service on the defendant (FRCP 4(b)). The official summons form is available for download at the Administrative Office of the US Courts’ Court Forms by Category webpage (see Form AO-440). Additionally, district courts typically make sample forms available on their websites. Links to the websites for all federal district courts may be accessed through the Administrative Office of the US Courts’ Court Locator.
 

Contents of the Summons
A proper summons must:
 
•	Name the court and the parties.
•	Be directed to the defendant.
•	State the name and address of the plaintiff’s attorney.
•	State when the defendant must appear and defend.
•	Notify the defendant that a failure to appear and defend will result in a default judgment against the defendant for the relief demanded in the complaint.
•	Be signed by the clerk.
•	Bear the court’s seal.
(FRCP 4(a)(1).)
 

Each Defendant Must Be Served with a Summons
In cases involving multiple defendants, a plaintiff must serve each defendant with a summons. The plaintiff has a choice of preparing a separate summons for each defendant or one summons listing all of the defendants’ names (FRCP 4(b)). If counsel prepare one summons, the clerk must issue a signed and sealed summons for each defendant (FRCP 4(b)).
 

Rule 7.1 Disclosure Statement
If the plaintiff is a nongovernmental corporate party, it must file a disclosure statement with its complaint that identifies any parent corporation and any publicly held corporation owning 10% or more of the party’s stock (FRCP 7.1(a)(1) and (b)(1)). If the plaintiff has no corporate parent and there is no publicly held corporation owning 10% or more of its stock, the plaintiff must state this fact in the disclosure statement (FRCP 7.1(a)(2)). The term “nongovernmental corporate party” may be interpreted broadly to mean not only corporations, but also other corporate entities, such as partnerships and limited liability companies (see Liberty Power Corp., LLC v. Katz, 2011 WL 256216, at *1, n.1 (E.D.N.Y. Jan. 26, 2011)).
 
Plaintiff’s counsel must file two copies of the Rule 7.1 disclosure statement in districts where the court requires plaintiffs to file case initiating documents in paper format (FRCP 7.1(a)). If any of the required information contained in a previously filed Rule 7.1 statement changes, the plaintiff must promptly file a supplemental disclosure statement (FRCP 7.1(b)(2)).
 
District courts may impose additional disclosure requirements on litigants beyond what the FRCP requires. For a detailed analysis of the disclosures FRCP 7.1 and the local rules of several federal district courts require, see Standard Document, Rule 7.1 Disclosure Statement and Drafting Note: Text of Rule 7.1 Disclosure Statement.
 

Notice of Appearance
The attorney filing the complaint should check the court’s local rules to determine whether the court requires the attorney to file a notice of appearance. The notice serves several important functions. For example, it:
 
•	Alerts the court, the parties, and their lawyers of the attorney’s involvement in the case.
•	Causes the attorney’s name and contact information to appear on the case docket, which in turn, allows the attorney to receive electronic notification of case filings through the court’s CM/ECF system.
Some courts do not require an attorney who signed the initiating documents in the case to file a notice of appearance (for example, S.D.N.Y. CM/ECF Guidelines § 20.1). In these courts, the clerk’s office automatically places the signing attorney’s name and email address on the docket shortly after the plaintiff commences the action.
 
Courts typically leave it to the filing attorney to determine the precise language to use in the body of a notice of appearance. At a minimum, a notice of appearance should include:
 
•	The attorney’s name.
•	The law firm with which the attorney is affiliated.
•	The name of the party the attorney represents.
•	The case in which the attorney is making an appearance.
•	The attorney’s relevant contact information (as FRCP 11 and the court’s local rules require).
Some courts require attorneys to use court-approved notice of appearance forms (for example, N.D. Ill. L. Civ. R. 83.16). In addition, the Administrative Office of the US Courts has published an “Appearance of Counsel” form (number AO 458) on its Court Forms by Category website that attorneys may use if they so choose.
 
For a sample notice of appearance, see Standard Document, Notice of Appearance (Federal).
 

Civil Cover Sheet
Plaintiff’s counsel must complete and file a civil cover sheet with the other case initiating documents. A civil cover sheet is a court form that contains basic information about the case, such as the names of the parties, the names of the parties’ attorneys, the basis for the court’s jurisdiction, and the nature of the suit. This form helps the court clerks properly docket and assign the case.
 
The civil cover sheet many district courts use is the Form JS 044, or some local variant of that form. Courts typically post on their respective websites fillable PDF versions of the civil cover sheet that a plaintiff must use when commencing an action in that court. Counsel may access links to the websites for all federal district courts through the Administrative Office of the US Courts’ Court Locator. In addition, counsel may download the Form JS 044 from the Administrative Office of the US Courts’ Court Forms by Number webpage.
 

Related Cases
The plaintiff must indicate on the civil cover sheet whether there is a related case pending and, if so, the docket number of the related case and the name of the judge. Related cases are likely to be assigned to the same judge to avoid unnecessary duplication of judicial effort. For additional information on related cases, see Commencing a Federal Lawsuit: Initial Considerations: Determine Whether There Are Any Related Cases.
 

Jury Demand
The plaintiff also must indicate on the civil cover sheet whether it is demanding a jury trial, although this does not constitute a formal jury demand under FRCP 38. For more information on demanding a jury trial, see How to Make a Jury Demand.
 

Signature Required
Plaintiff’s counsel must sign and date the civil cover sheet. As a general matter, the same attorney who signs the complaint should also sign the civil cover sheet.
 

Documents Local Rules Require
Make sure to check the court’s local rules for additional documents that counsel must file when commencing a new action. For example, in the Central District of California, the plaintiff must, where applicable, file a:
 
•	Notice of related cases (C.D. Cal. L.R. 83-1.3).
•	Notice of pendency of other actions (C.D. Cal. L.R. 83-1.4).


